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CHAPTER 1
PRELIMINARY PROVISIONS
1.
Citation

These rules may be cited as EWURA (Consumer Complaints Settlement Procedure) Rules, 2007.
2.
Application
These Rules shall apply to Mainland Tanzania.
3.
Interpretation
(1)
In these Rules, unless the context other wise requires, the following words shall have the following meanings: 

“Act” means the Energy and Water Utilities Regulatory Authority Act, Cap. 414 of the Laws of Tanzania;
“Authority” means the Energy and Water Utilities Regulatory Authority (EWURA) established under Section 4 of the Act;
“Board” means Board of Directors of the Authority referred to in Section 8 of the Act;
“Complaint” means a concise statement of the ultimate facts of the matter or act complained of, in respect of the supply, possible supply or purported supply of Regulated Services and thus invoking the regulatory power or jurisdiction of the Authority, and specifying the relief sought;
“Complainant” means the person who has filed a Complaint to the Authority pursuant to these Rules;
“Consumer” means any end user of Regulated Services from any Regulated Supplier pursuant to standard terms and conditions;
 “Customer Service Charter” means the document prepared by the Regulated Supplier and duly approved by the Authority setting, inter alia, the procedure of receiving and settling Complaints;
“Division” refers to the category of people specified in Schedule 2;
“Local Authority” for the purpose of these Rules shall include the street, ward, division and district authorities;
“Minister” means the Minister responsible for the Authority;
“Public Register” means the public register of the Authority, kept by the Authority pursuant to section 24 of the Act;
“Proceedings” means any complaint, inquiry or other proceedings of any nature that the Authority may hold in the discharge of its regulatory functions under the Act;
“Regulated Sector” means electricity, petroleum, natural gas, and water supply and sewerage;

“Regulated Services” means any services supplied or offered for supply in a Regulated Sector and includes services which the Authority declares to be such service under section 40 of the Act;

“Regulated Supplier” means any person engaging in activities in or in connection with a Regulated Sector and includes any person whom the Authority declares under section 40 of the Act to be such supplier;

“Respondent” means any Regulated Supplier either natural or juridical, against whom a Complaint is filed, alleged as the perpetrator of such act or omission;
“Sector Legislation” includes the Electricity Act, Cap. 131, Petroleum Conservation Act, Cap. 392, Petroleum (Exploration and Production) Act, Cap. 328 and the Fair Competition Act, Cap. 285; and

“Tribunal” means the Fair Competition Tribunal established under the Fair Competition Act of 2003; and
‘Unit” includes the category of people specified in Schedule 3.
(2)
Subject to the requirements of due process, the technicalities of law and procedure and the rules obtaining in the courts of law shall not strictly apply to these Rules. 

(3)
These Rules shall be liberally construed in the public interest to secure the most just, expeditious, and efficient determination on the merits of every proceeding before the Authority.

(4)
Where procedures are not provided for in these Rules, the Authority may do whatever is necessary and permitted by law to enable it to effectively and completely adjudicate on the matter before it.

(5)
In these Rules unless the context otherwise requires a reference to a Rule, Chapter or Schedule is to a Rule, Chapter or Schedule of these Rules.

(6)
Words or expressions occurring in these Rules and not defined herein above shall bear the same meaning as in the Act or any Sector Legislation.
CHAPTER 2
SCOPE
4.
Jurisdiction

(1)
These Rules shall govern all Complaints filed with the Authority for specific violations of laws, rules, regulations and policies implemented by the Authority, including but not limited to the Sector Legislation.
(2)
Without prejudice to Rule 4 (1) the Authority shall have powers to investigate and determine any Complaint in accordance with the provisions of Part VI of the Act.
CHAPTER 3
THE COMPLAINT
5.
Filing of the Complaint
(1)
Any Consumer may, by the prescribed form appended as Schedule 1, file a Complaint against a Regulated Supplier in respect of any matter connected with the Regulated Services.
(2)
Where a Complaint is referred to, or otherwise comes to the attention of the Authority and it appears to the Authority that:
(a) the Complainant has an interest in the matter to which the Complaint relates; and
(b) the Complaint is not frivolous or vexatious;

the Unit shall investigate the matter.

(3)
Where it appears to the Authority at any time during or after the investigation done by the Unit that there exists a meritious Complaint and that the Regulated Supplier has not considered the same, or has not considered it adequately, pursuant to the Customer Service Charter, the Authority may require the Regulated Supplier to consider or reconsider the Complaint.

(4)
The Authority may make representations to the Regulated Supplier on behalf of the Complainant or to the Complainant on behalf of the Regulated Supplier as it deems fit.

(5)
Subject to the provisions of the Act, if a Complaint is not resolved to the satisfaction of a Complainant within sixty (60) days from the date the Unit first became obliged to investigate it, the Complainant may by way of a writing duly signed by him, request the Authority to refer the Complaint to a Division of the Authority for a decision.
(6)
Not later than seven (7) days after being requested to refer the Complaint to the Division of the Authority for decision, the Authority shall:
(a)
notify the Respondent that a request has been lodged under Rule 3 (4);

(b)
require the Respondent to describe the procedure it has taken to resolve the matter;
(c)
establish a time period not exceeding thirty (30) days within which the Respondent must  present a reply to the Complaint.
(7)
The notification described in Rule 5 (6) shall be effected by:

(a) personal delivery to the Respondent or his representative and the same shall acknowledge receipt by signing and returning the notice to the Authority; or
(b) registered mail with return receipt; or
(c) publication in two (2) newspapers of general circulation in Tanzania one (1) in English and another in Kiswahili  where the Authority has determined that:
(i) there are reasons to believe that the Respondent is keeping out of way for the purpose of avoiding the notification; or
(ii) for any other reason the notice cannot be served in the ordinary way; and
(iii) there is a proof  in writing from the Local Authority that efforts to serve the Respondent were taken  and that such efforts have failed due to (i) and (ii) above.
6.
Reply
(1)
Not later than twenty-one (21) days after receipt of the notice described in Rule 5 (6), the Respondent shall present to the Authority a reply to the Complaint which may include a counterclaim or claim for set-off.
(2)
The Respondent must raise by his reply all matters which show the Complaint not to be maintainable, or that the transaction is either void or voidable in point of law, and all such grounds of defence as, if not raised would be likely to take the opposite party by surprise, or would raise issues of fact not arising out of the Complaint, as, for instance, fraud, limitation, release, payment, performance, or facts showing illegality.

(3)
It shall not be sufficient for a Respondent in his reply to deny generally the grounds alleged by the Complainant, but the Respondent must deal specifically with each allegation of fact of which he does not admit the truth, except damages.

(4)
Where the Respondent denies an allegation of fact in the Complaint, he must not do so evasively, but answer the point of substance. Thus, if it is alleged that he received a certain sum of money, it shall not be sufficient to deny that he received that particular amount, but he must deny that he received that sum or any part thereof or else state out how much he received. 

(5)
Every allegation of fact in the Complaint, if not denied specifically or by necessary implication, or stated to be not admitted in the reply by the Respondent, shall be taken to be admitted. Provided that the Authority may in its discretion require any fact so admitted to be proved otherwise than by such admission.
(6)
In the event the Respondent fails to present a reply, it shall be deemed that the Respondent has waived its right to appear and participate in the proceeding and the Authority shall proceed with the proceedings in his absentia, provided that, the Respondent may be allowed to participate in the proceedings upon showing sufficient cause for failure to make such a reply.
7.
Amendments

A Complainant and a Respondent may, upon adducing sufficient cause, be allowed to amend a Complaint or a defense, respectively, provided the other party is afforded an opportunity to make a reply thereto within a reasonable period of time prior to the hearing.
8.
Hearing

(1)
The Complaint proceedings shall be quasi-conciliatory in nature, provided that where no conciliation is possible, the Authority shall consider the matter and make a decision therein.
(2)
The Unit shall investigate and attempt to resolve the Complaint amicably and in the event that such Complaint cannot be resolved within sixty (60) days, the Division shall present its findings and recommendations to the Board for action.
(3)
During a hearing the Division may:

(a)
take evidence under oath or affirmation;

(b)
require any person to produce any information deemed relevant; and

(c)
require the attendance of any person to give evidence and produce any document that may be in his custody.

(4)
At any stage during hearing and where the Authority is satisfied that a person has committed or is likely to commit an offence against the Act or Sector Legislation it may make a compliance order subject to section 39 of the Act.
(5)
For the purpose of this Rule, “hearing” means all processes required for the Authority’s determination, including:
(a) any attempt to resolve the complaint amicably;

(b) oral and written submissions made by the parties;

(c) adducing of evidence by the parties; and

(d) the discovery of documents.
9.
Orders

(1)
Upon receipt of findings and recommendations of the Division, the Authority may issue one or more of the following orders:
(a) imposing fine not exceeding five hundred thousands (500,000) shillings;

(b) requiring a party to supply Regulated Services for specified period;

(c) requiring a party to supply Regulated Services on specified terms and conditions;

(d) requiring a party to pay costs of another party or of a person appearing at the hearing or producing documents;
(e) dismissing a Complaint;

(f) requiring specific performance;

(g) setting up an escrow account;

(h) appointing trustees;

(i) making refunds; and
(j) providing such other relief as may be deemed reasonable and necessary.

(2)
Pursuant to section 35(1) of the Act, the orders of the Authority shall be enforceable as orders of the High Court.
CHAPTER 4

APPEALS

10.
Right of Appeal
Where a party is not satisfied with an award to which such party has been ordered:
(a) to pay money in excess of an amount specified in a regulation of the Minister under the Act;

(b) to supply goods or services having a market value in excess of an amount specified by the Minister under the Act; and
(c) to pay money and supply goods and services where the total amount of the money and value of the goods or services exceeds an amount, or have a market value in excess of an amount specified by the Minister under the Act,
such party may, not later than twenty-one (21) days after the receipt of such order, appeal to the Tribunal and thereafter the award shall be placed on the Public Register.

11.
Grounds for an Appeal

Subject to the Act, the grounds of appeal to the Tribunal shall be as follows:

(a)
the award was not reasonably open to the Authority based on the evidence;
(b)
there was an error in law;

(c)
the procedures or other statutory requirements applicable to the Authority were not complied with and the non-compliance materially affected the award; and

(d)
the Authority did not have power to make the award.

CHAPTER 5
MISCELLANEOUS

12.
Fines and Penalties

Any person who contravenes any of the provisions of these Rules commits an offence and upon conviction shall be liable to a fine not exceeding Tanzanian Shillings five hundred thousands (500,000).
SCHEDULE 1
COMPLAINT FORM

Title
For Authority’s Use Only
Complaint No…..of……..
__________________________vs._____________________________________ 

Complainant                                                                                 Licencee/Dealer
PLEASE PRINT AND TO BE FILLED IN FIVE COPIES
(1) Information about Complainant: 

Name:___________________________________________________________

Address:_________________________________________________________

Physical Address__________________________________________________

City:_________________________________________________

Home Telephone:_________________________

Office Telephone:_________________________

Mobile Telephone: __________________________

Email:____________________________________

(2) Person/company (Licencee, dealer) against whom complaint filed: 

Name:___________________________________________________________

Address:_________________________________________________________

Physical Address__________________________________________________

City:____________________________________________________________

Home Telephone:__________________________________________________

Office Telephone:__________________________________________________

Mobile Telephone: _________________________________________________

Email:____________________________________________________________

(3) Nature of the Complaint (You may attach a separate sheet): 

(4) Has complainant tried to resolve the Complaint directly with the Licencee? 


If yes, explain steps taken and results:
__________________________________________________________________________________________________________________________________________

________________________________________________________________________

(5) Has the Complainant sought legal redress from any other organ? (e.g. EWURA CCC/Ordinary Court) 


If yes, provide details about the body and copy of documents submitted to the body: _______________________________________________________________________
_______________________________________________________________________

(6) Any other relevant information:
________________________________________________________________________
________________________________________________________________________

(7) Have copies of all relevant documents been attached? 


If yes, itemize the list: (You may attach a separate sheet) _____________________________________________​​​​​​​___________________________ 

________________________________________________________________________

________________________________________________________________________________________________________________________________________________ 

(8) I hereby declare that all the facts and information given in the application are correct to the best of my knowledge.

___________________

Signature of the

Complainant
Date______________________________________

            Date                Month                     Year

	 For Registrar’s Use Only 

Date Received:____________________ File#__________________________________ 

Date Resolved:___________________________________________________________ 

	

	

	

	

	

	


	

	


SCHEDULE 2

THE DIVISION OF THE AUTHORITY

1. Director of Legal Services of the Authority or his/her representative;

2. Director of the respective division of the Authority in which the Complaint arose or his representative;

3. One senior officer from the Legal division of the Authority; and

4. Principal Customer Service Officer of the Authority.

SCHEDULE 3

THE UNIT OF THE AUTHORITY

1. The Director of Legal Services of the Authority  or his/her representative;

2. The Principal Consumer Services Officer of the Authority;

3. Consumer Services Officer of the Authority; 
4. Technical or Commercial Manager of the division concerned in the Authority; and
5. Manager Economic Regulation of the Authority or his representative where the matter at issue involves tariffs and rates.
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