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[bookmark: _Toc293408619][bookmark: _Toc293584908]LRA-13:  CONFIDENTIALITY UNDERTAKING
[To be completed by the Qualified Bidder and each Shareholder of a Qualified Bidder that is a Project Company, or each Member of a Bidder consortium, on its letterhead, including registration number and contact details.]
Date: 
[bookmark: _GoBack]<DNO Address>

TENDER NO.:  
FOR:  <Programme Title>
Dear Sirs and Madams:
1. [bookmark: _Toc333574255]In this letter, words and expressions which are defined in the Wind and Solar SPP Solicitation 2016 Request for Proposals (“RFP”) for Commercial Operation of Wind and Solar Small Power Projects, Tender No: [●] shall bear the same meaning when used in this letter, unless the context requires otherwise.
1. We have received information from you with a view to submitting a Project Proposal under the Solicitation and will continue to receive information relating thereto.  As a condition of your furnishing such information to us, you require that we undertake to treat such information and any other information that you or your Transaction Advisors have furnished or will furnish to us confidentially, whether furnished before or after the date of this letter. 
[bookmark: _Toc333574256]In consideration of your making this information available to us, we undertake to you as follows: 
[bookmark: _Toc333574257]the information will not be used by us or our Advisors in any way intentionally detrimental to you; 
[bookmark: _Toc333574258]the information will be kept strictly private and confidential by us and will not be disclosed to any other party other than those agents or advisors who reasonably need to have the information for the purpose of evaluating such information for the purpose of the Solicitation;
[bookmark: _Toc333574259]we will direct our directors, officers, agents, and advisors not to disclose to any party: 
[bookmark: _Toc333574260]the fact that the information has been made available to us or that we have inspected any part of the information;
[bookmark: _Toc333574261]the fact that we are considering submitting a Project Proposal under the Solicitation;  and
[bookmark: _Toc333574262]any of the terms, conditions, or other facts with respect to any such possible transaction including the status thereof, or in the event of termination of such discussions or negotiations, the fact of such termination;
[bookmark: _Toc333574263]we will, upon your written request, promptly return to you all documents submitted, without retaining any copies thereof.  In the event of such request, other documents containing information you have submitted may be held by us and kept subject to the terms of this letter or destroyed;
[bookmark: _Toc333574264]we will comply with the undertakings contained in this letter until the signature of the SPPA, the Implementation Agreement, the Direct Agreement, and the Connection Agreements, or until you release us in writing from such undertakings;  and
[bookmark: _Toc333574265]we are acting as a principal in this matter and not as agent or broker for any other person.
[bookmark: _Toc333574266]We acknowledge and agree as follows: 
[bookmark: _Toc333574267]although you have endeavoured to include in the information material known to you which you believe to be relevant for the purpose of our investigation, you are not making and have not made any representation or warranty (express or implied) as to the accuracy or completeness of the information; 
[bookmark: _Toc333574268]neither you nor your representatives shall have any liability to us or any of our representatives or advisors resulting from the use of the information by us or such representatives or advisors; 
[bookmark: _Toc333574269]no failure or delay by you in exercising any right, power or privilege arising from the undertakings contained in this letter nor the exercise thereof (whether partial or otherwise) shall operate as a waiver thereof; 
[bookmark: _Toc333574270]monetary damages alone shall not be a sufficient remedy for any breach of the terms of this letter by us and you will be entitled to an injunction and or specific performance as remedies for any such breach or anticipated breach, provided that such remedies shall not be deemed to be exclusive remedies for breach or anticipated breach of the terms of this letter but shall be in addition to all other remedies available at law or in equity to you; 
[bookmark: _Toc333574271]the term “party” as used in this letter shall be interpreted to include without limitation any corporation, company, partnership, and individual; 
[bookmark: _Toc333574272]the term “information” does not include information which becomes generally available to the public other than as a result of a disclosure by us or our representatives;  and 
[bookmark: _Toc333574273]in entering into the terms of this letter we are binding ourselves and any subsidiary or holding company. 

Yours faithfully
	Signed: _______________________ 
Name: ________________________ 
Designation: ____________________
For and on behalf of [name of Qualified Bidder, Member, or Shareholder] 
Who warrants his / her authority hereto.



